Hatwhere in the Competition of the Creditors of Njcol/or,your Petiti- 
oner having repeated my Inhibition againſt ſeveral. of gar Villjam his 
reditors, whoſe Debrs were contracted poſterior to my ſaid Diligence, 
on report of the Lord Mer/mgtoun Ordinary, your Lordſhips fand that I not 
having legally adjudged the Eſtate of Cockburnspetb within year and day of 
the firſt effeual Adjudger, I cannot by vertue of my Inhibition draw any 
Share of the Proportion that the poſterior Creditors got of the Price, .in re- 
gard that the Creditors whoſe grounds of Debt are contrafted before the In- 
hibition, doth much more than. exhauſt the price of the Lands: Whereas 
it is humbly repreſented, that it 18a Principle 1n our. Law; and was never 
controverted, but that all Rights acquired from Debitors to any part of their 
Eſtate, or Bonds granted by them, whereby their Eſtate is carryied away by 
Appryſingsor Adjudications, are reduceableat the inſtance ofa Creditor who 
bath legalie inhibit the Debitor before the granting of theſe Rights or Bonds, 
whereupon Appryſing or Adjudication did follow, and the Creditors Bonds 
whereupon their Adjudicationsfollowed being granted by Sir William Nircol- 
 ſonthe common Debitor, poſterior to the uling of my Inhibition, are reduc- 
able ex capite inhibitionis: This the Creditors do not controvert, ifit were 
in a ſubx&, whichthey had only Right to, but they alledge that the Lands 
of Cockbarnſpeth, which is the ſubject contraverted, being affeted with 
Adjudications legally led at the inſtance of Sir W;/iam Nicolſons Creditors 
for Debts prior to my Inhibition, which would exhauſt the whole SubjeR, 
and although I ſhould ſtrift them out of the Field, yet your Petitioner not 
| being within Year and Day ofthe firſt effeftual Adjudger ; My Adjudica- 
tion not being legally led, I cannot cut of their Rights, I having no be- 
nefit thereby, Hut only the other Adjudgers whoſe Debts were prior to my 
Inhibition : To which it is anſwered. 1. Thatfs jus tertiito them what 
Benefit I make by reducing of their Rights which cannot defend againſt my 
Inhibition being legally execute againſt the common Debitor before the con- 
tratting oftheir Debts, ſo that your Lordſhips cannot refufe to reduce their 
Rights upon my Inhibition. 2: It their Rights were once taken out of Field 
the prior Creditors could pretend to have no Intereſt in the Lands, in ſwa 
far as they were affeCted or burdened with the poſterior Creditors their Ad- 
judications, becauſe they were taken off by my proper Diligence, the me 
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fit of which cannot Accreſce to them, but only cau be uſefull and profitable 
to me who have uſed the Diligence to no other Perſon eſpecially feing they 
cannot pretend a Prejudice by it, they being excluded by other Creditors 
whoſe IntereſtI reduce by my own Diligence. 3. By the Act of Parliament 
1681. Arnent the Seal and Roup of Debitors Lands, the Debitors Eſtate is ap- 
pointed to be expoſed to Sale, and in caſe rhat a Buyer be not found, every 
Adjudger or Appryier gets his Proportion of the Lands conform 
to fs prefererice and Sums by which the Rights are reſtrifted to theſe Shares 
they got ofthe Debitors Lands, and they can pretend to have no Intereſt in 
the Shares adjudged to pertain ro others : Now {(uppole the Eſtate of Cock- 
burnſpeth had been ſo divided, becaule there could not be a Buyer, there is 
not the leaſt queſtion but your Petitioner would have reduced the Right of 
theſe perions Shares whole Debts were contracted poſterior to my Inhibition, 
and would have. carried their Shares to my felt, neither could the Prior 
Creditors pretend any intereſt or Right to thele Creditors Shares, whoſe Rights 
I reduced, becauſethey were excluded from them by their Rights, and I had 
Rightto thentby vertue of my ſpecial Liligence, and the Price coming in 
place of the Lands, T muſt be preferred to the ſamen, in that ſame manner and 
way as I wonld have been preferred to their Share of the Lands : And ſing 
this is of great import to your Petitioner, and that this point 1s new, and 
was never determined by your Lordſhips, and isof general concern, and the 
firſt time that ever your Lordſhips refuſed to reduce Bonds or Rights grant- 
edby Debitors after they were legallie inhibit. = 


May it therefore pleaſ e your Lordſhips,to re conſider yoir former Inter- 
loquiter, and reFtifie the ſamen, and prefer your Petitioner, or 6- 
ther wiſe to grant me a hearing in your Lorc ſh ps own Preſence 
thereon, and determine the ſamen. According to Juſtice, and 
your Lordſhips Anſwer. 


